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August 2008

A word cloud of my dissertation

What does one do for the first post on a new blog? Well, rather than the whole, this is who I am post or
this is what this blog is post, how about a word cloud visualization of the cross all current and recent
grad students have to bear-- the dissertation!

Image not found

Word clouds provide an interesting digitized picture of the claims of a work, a kind of weighted index. I
think it would make interesting cover art- maybe playing with the fonts and colors a bit.

OK, so I'll also at least explain the title. Paresco y Digo (sic) comes from the boilerplate language
utilized to present petitions before magistrates in the late medieval and early modern Spanish Monarchy-
including in the Americas. In the course of my dissertation research, I began to notice the boilerplate and
its minute mutations while reading thousands of petitions from late-18th century Quito. What caught my
eye about the phrase was the regularity with which women ignored, along with magistrates and
attorneys, the gender-specific boilerplate proffered by judicial and notarial manuals of the day. Turned
out that approximately seventy percent of female litigants ignored the boilerplate related to license to
make legal acts. It was revelatory to find so many vesinas claiming and so many judges respecting their
ability to "appear and say" something to the court.  

The Promise and Peril of Digital Research

I've become a big fan of the digitization projects led by google and a number of leading libraries over the
past few years. These projects hold particular promise for scholars investigating colonial and nineteenth
century Latin America. (Even more so, I would imagine, for europeanists.) Particularly because google
has made the commitment to digitize everything they can that has expired copyright, many hard-to-find
offerings that have been languishing anonymously in card catalogues and on basement bookshelves in
libraries around the world are coming available in a very accessible and utilitarian format.

For example, one can find on google books full text copies of the Siete Partidas, the Fuero Juzgo,
the Obras de Gacilaso de la Vega in their 1804 edition, innumerable commentaries on the law, guides for
magistrates, science, medicine, travel diaries, and more in their original 18th and early 19th
century editions. Early national criminal and civil codes that are difficult to find or difficult
to acquire through interlibrary loan are at one's finger tips, ready to download in PDF form.
Unfortunately, the PDFs that you get directly from google books are not already OCR'd,
and the RAM required to run a 600 page PDF through the OCR machinery can be quite
substantial-- but with Adobe, one can easily cut the works into chapters, OCR them, and
store them in a centralized folder.  Once that is done, desktop search engines like Apple's
Spotlight can index the texts and make them fully searchable.  Better yet, a program like
devon-technologies' DevonThink can store the pdfs in a database and so smart searches that utilize AI to
look for linguistically similar texts across large bodies of data (millions of words).  This is truly
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revolutionary.

 

A quick example-- I'm currently revising the final chapter of my book which deals substantially
with the events surrounding the establishment of the 1809 Junta Suprema in Quito. I knew that the
President of the Audiencia, the Count Ruiz de Castilla, had an English secretary around that time,
but I didn't realize he had written an account of the events that temporarily deposed the Count. I
happened upon Harvard's digitized Latin American Pamphlets site and did my requisite
search of Quito, and up popped a spanish-language account by the secretary (William
Bennett Stevenson). I then went over to google books and found Stevenson's full account of his years in
South America, serving not just Ruiz de Castilla but also Lord Cochrane. Stevenson's account is full of
excellent little turns of phrase. His description, for example, of the Marqués of Selva Alegre includes
this nice tidbit: "At the gaze of the people he would, like a peacock, have allowed his gaudy plumage to
fall to the ground; he would have endeavoured to hid himself, or, as the most enthusiastic Quiteños
expressed themselves, "his shoes did not fit him."

This work, and many others like it, show up in the notes of historians who wrote in the 19th
century and the first half of the 20th century, but were neglected by later generations of
scholars who moved on, so to speak. Hopefully the accessibility provided by google,
individual libraries that are digitizing their collections, and online repositories such as the Biblioteca
Virtual Miguel Cervantes will open these works to new analysis, including that made possible by tools
like DevonThink. 

That's the promise, but what is the peril? Well, there is no substitute for sitting in the archive of a city or
place that you are studying- seeing it, smelling it, feeling it, stumbling upon long forgotten texts, the
whole visceral experience of dust that is archival research. Digitization could threaten that experience
ultimately as grad students and professors no longer feel that pull of the archive. It is also a potential
threat to interlibrary loan staffing, I would guess. I'm OK with the latter, though not with the former.

Indians and Leftists in the Making of Ecuador's Modern Indigenous Movements 

A few days ago I arrived at the office to find the very pleasant surprise that Duke
had sent me a copy of Marc Becker's new Indians and Leftists in the Making of Ecuador's Modern
Indigenous Movements. Marc is a very good friend who helped me greatly in my early days as a
graduate student when I was working on the very same topic. He was generous even when our work
overlapped, in ways that are sometimes hard to come by in the relatively small academic world of those
of us who study Ecuador. 
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I haven't yet had the chance to read this final iteration of the manuscript, but one of Marc's central theses
is that the emergence of explicitly indigenous movements in the 1980s and 1990s in Ecuador and across
Latin America was never so much a post-Marxist New Social Movement phenomenon as an extension
of many, many decades of organization by indigenous communities as indigenous actors in concert with
leftists from the city. In the book Marc tells this complicated story through the history of indigenous
organizing in the city and region of Cayambe, north of Quito, Ecuador. Many scholars in the 1990s (at
one point myself included) interpreted the rise of indigenous movements in the region within the context
of NSM and cultural theory, privileging positions of cultural politics as a way out of the crisis of
marxism and political agency that marked the day. It was very easy to see the demands of indigenous
movements as somehow distinct, and disconnected from the progressive class politics of post-Cuban
Revolutionary Latin America.

Indians and Leftists provides an antidote to this bit of overstatement that, while recognizing a genealogy
of political engagement- in the case of Ecuador reaching to the Shuar in the 1960s- had a tendency to go
to far in establishing positions of political subjectivity in terms of culture and citizenship. This tended to
mask the very real material underpinnings of the indigenous movements' politics, underpinnings tied to
the long history of left-indigenous organizing documented so well by Becker.  In part, the tendencies of
the the 1990s to see culture everywhere have been lessened by almost two decades of direct political
engagement in Ecuador by the indigenous movement. Likewise, for historians at least, the burden of
those theoretical arguments are less strident. In either case, Becker's work offers a picture of political
engagement that sees the 1990s as less innovative, or shiny, or new or something, and more the product
of a sustained process of indigenous organizing and political agitation dating from the moments of
emergence in the 1910s and 1920s of modern socialist and communist action in Latin America. For that,
it is an important book.
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September 2008

Legal Fiction, Gender, and Early-Modern Spanish Law

Judicial practice in the early modern Spanish empire poses a set of significant problems for scholars
looking to criminal and civil proceedings for evidence of normative social practices. A central feature of
the Spanish legal inheritance was a centuries-long accrual of often-contradictory, labyrinthine, and
esoteric legal corpus. As legal codes were understood, essentially, as expressions of royal will, and
therefore inalienable, they continued to claim legitimacy hundreds of years after their promulgation--
reaching back as far as the Justinian Code of the sixth century. Adroit litigators and their learned
attorneys exploited the inconsistencies and jurisdictional confusions inherent in the legal corpus to great
effect.

Layered atop the formalized codes (the Siete Partidas, the Leyes de Toro, the Nueva Recopilación de
Castilla, the Leyes de Indias, etc.), Spanish legal practice recognized the primacy of local
customary legal practices, known as derecho vulgar. Under certain circumstances, derecho vulgar was
codified through the establishment of fueros (legal charters), usually drawn between the crown and a
municipality, kingdom, or corporation, that specified a body of legal obligations for both parties. This
was not, however, always the case. Customary practice, even when not recognized through fuero, still
held jurisdictional and legal authority, and often formed the most significant vector in discretionary
judicial decisions. 

In part, the primacy granted customary practice in the Spanish legal system was a function of the need to
perpetuate legal fictions for the smooth operation of the complicated jurisdictional and jurisprudential
problems magistrates faced on a daily basis. Because the legal system was maintained on a system of
accrual, and therefore lacked any immediate means to invalidate centuries-old legal standards, judges
were willing to break the rules by ignoring legal restrictions that were tactically necessary to ignore.

The practice goes a bit beyond the classic observation on early modern Spanish legislation-- that the
presence of a legal prohibition is the best evidence of a practice's ubiquity. The perpetuation of legal
fictions before the court calls into question many of the normative truisms associated with Spanish
colonial rule.  The example I am most directly concerned with is that of women's legal identity. Several
strictures from the Siete Partidas and on into the Nueva Recopilación de Castilla require a married
woman to acquire license from her husband to make legal acts of all kinds, but particularly to appear as a
primary litigant before the court or to make contracts. In the closing decades of the 18th century, I've
tracked many hundreds of cases involving women as primary litigants before the city magistrates of
Quito. In approximately 70% of those cases, no license is ever claimed or requested. While one would
expect this could be the case if the vast majority of female litigants were widowed or single (categories
exempted from the requirement), married women often acted autonomously. But, most litigants never
recorded their marital status in their petitions.  Was this an oversight by the notaries? Were there mostly
unmarried women (most of whom had children) in the city? Maybe.  It seems just as likely, though, that
the lack of notated marital status contributed to the construction of a temporary legal fiction in which the
female litigant was freed from the strictures of the law by simply omitting those elements of her place in
society that would have prevented her making legal acts.
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The Spanish Legal Inheritance and the Meaning of Independence

In my last post, I argued that the early modern Spanish legal system functioned through the perpetuation
of legal fictions that allowed litigants to circumvent the rules. Litigants' legal identities existed along a
spectrum, or better within a matrix of nodes that placed them within varying sets of legal obligations and
rights. Gender, for example, was one among many of these nodes that determined one's position before
the judiciary. Ethnicity, age, marital status, place of residence, community membership, occupation,
social class, and gender as well, combined to effect an array of legal possibilities derived from the status
of the individual within overlapping social corporations which functioned in a way analogous to the
overlapping jurisdictions of Spanish law and administration. It was a messy system, but one that
afforded significant flexibility and adaptability.

It was also a system dissembled in the transition to Independence. The new nations of Spanish America
were the products, much like Spain itself, of the greater Atlantic liberal revolution that swept Western
Europe and the Americas between, say, 1770 and 1830. As in the larger liberal revolution, this process
was marked, in the words of Sir Henry Maine, by a shift from status to contract. The Napoleonic
invasion of Iberia in 1808, the abdication of Charles IV, the seizure of Ferdinand VII, and the
installation of Joseph Bonaparte on the throne in Madrid destabilized royal authority across the Spanish
Monarchy, providing an opportunistic opening for Spanish liberals to reconstruct Spanish sovereignty.

On the political level, the rise of contract was epitomized by the rash of constitution and
constitution-like writing that swept the empire in the wake of the abdication of the throne. While
the Spanish Constitution of 1812, promulgated by the Cádiz Cortes, was maybe the most famous
liberal document of the era, it was not the first in the empire. In the immediate wake of the Joseph
Bonaparte's installation, local and regional juntas were formed throughout Spain, and soon in the
Americas as well. These juntas published manifestos that read very much like proto-constitutional
claims to popular sovereignty and hit on the formula that would be enshrined in most all of
pre-Independence constitutionalism: local rule in the name of the vanquished king and in
protection of the Holy Catholic Religion and the patria. The formula eased claims to
autonomous home rule while maintaining some form of commonwealth-type Spanish
Monarchy. Quito promulgated its own constitution, known affectionally as the Documento de Oro in
February of 1812 that followed this general formula. In the years after independence, and in a way as
evidence of the triumph of liberal republicanism, constitutions became a sort of fetish in Latin America.
Each successive change of unstable government for unstable government seemed to be accompanied by
a new round of convention and constitution writing-- a tradition we see preserved today in Venezuela,
Ecuador, and Bolivia.

From the perspective of legal practice, the shift to contract and liberal republican ideals that
separated judicial practice from administrative, legislative, and executive power had an almost
immediate effect on the legal resources available to dominated groups in Quiteño society. The
status-based matrix that managed the array of legal positions available to defendants and plaintiffs
was efectively reduced to the binary of citizen/non-citizen. In the very short term, women,
indigenous, poor mestizos, free blacks and others tried to make the smooth transition to claiming
equal citizenship rights under the law, and they appear before the judicial appropriating the term
ciudadano(a). But, these groups were ultimately disfranchised of traditional customary rights by the
redeployment of Spanish law untempered by derecho vulgar. In the  1820s, magistrates increasingly
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referenced specific Spanish law, mostly from the Siete Partidas and the Nueva Recopilación de
Castilla in adjudicating civil and criminal disputes. Though this law predated independence, it's use in
the early Republic was fundamentally different as the liberal commitment to the rule of law encouraged
following the law's letter. Spanish law was considered current until new republican law specifically
displaced it (the codification, for the first time, of precedence), and this has led scholars of the early
republics to see colonialist law as a drag on the modernization of Latin American societies. This claim,
though, is problematic because it sees Spanish law as ossified, neglecting the specific emphases and
deployments of that legal corpus over time- and the shift in its usage in the 1820s and 1830s.

For women particularly, the strict deployment of Spanish law worked against their ability to make
autonomous legal acts. Additionally, in a manner similar to that theorized by Carole Patemen in The
Sexual Contract, the shift to contract theory as the basis of Spanish American governance constructed a
private sphere to which women were relegated as political citizenship was increasingly linked to
contracting property rights.
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November 2008

Film and Emotive Connection to History

My graduate seminar read Bruno Ramirez's essay, "Clio in Words and in Motion: Practices of Narrating
the Past", on the same day I incorporated this clip into a lecture on the Atlantic Slave Trade for my
introductory survey on Early Latin America:

 

[youtube=http://www.youtube.com/watch?v=Vo-JejTp7O4]

 

It was striking the extent to which survey students (it's a class of about 120) reacted differently to the
clip than to still photos that demonstrated the exact same phenomena, explicated by my own lecture
narrative. I find pictures such as this one:

 

Efficiency in Loading a Slaving Ship

to be very powerful. But, just as the slavers were seeking to maximize their cargo potential, the image
is easily distanced from its human implications. Such distancing is impossible in the clip above from
Amistad. Ramirez actually criticizes Spielberg's film for mythologizing the white savior during the
courtroom scenes, which points to the ambiguities of film as historical medium. Historians often feel
significant discomfort with the fictional angle attached to "based on a true story", and historical film
classes abound in which the narrativization of historical subjects is critiqued through a combination of
primary and secondary sources. I've done this quite a bit myself. (A critique of La Otra Conquista

 11 / 45

http://www.historycooperative.org/journals/jah/86.3/ramirez.html
http://www.historycooperative.org/journals/jah/86.3/ramirez.html
http://parezcoydigo.files.wordpress.com/2008/11/slave-trade.jpg


 

 forms a central part of this survey class.) This sort of critique is very much preferable to
handwringing over the authenticity of costumery or period technology, as far as I'm
concerned. Though, I should note that I also showed part of Quilombo to the same class the next
meeting, and they couldn't get past the magical realism and 1980s production values to connect with that
film. 

The critique of accurateness of the narrative likewise limits the potential of film as a didactic tool. Last
semester I taught a course called Modern Latin American History through Film, and what surprised me
most in the response of students to a wide variety of modern Latin American cinema was their
willingness to allow the films to reinforce their perception of Latin America as Other. I wonder if it was
actually the "historian's approach" to the films that might have reinforced that experience. It wasn't,
though, a universal reaction (but a majority), and for one Guatemalteca in the class, seeing the films
produced a profound empathy that helped clarify her own sense of Guatemalan-ness in exile.

From the didactic perspective, then, I think the power of film is in producing that human connection
defined as empathy for a past that is all too distant and Other, much as the immigrant is in provincial
corners of the country. The question remains though, is that emotive connection worth the risk of
students misunderstanding the content of a film as "true"?

Insider Trading, the CIA, and Profitable Coup-Making

Over at Slate, Ray Fisman reports on a paper published by Arindrajit Dube, Ethan Kaplany, and Suresh
Naiduz that looks to track evidence of insider trading in the wake of secret meetings leading up to coups
in Guatemala, Iran, Chile, and Cuba, and the associated stock prices of United Fruit, Anglo-Iranian Oil,
Anaconda Mining, and American Sugar Company respectively.

Devonthink and other Mac Apps for History and Humanities Research

One of the great pleasures in getting a job with a modest tech start-up fund has been getting someone
else to pay for my migration from Microsoft to Macintosh. The idea always daunted me in graduate
school as I felt vested in the research tech choices I had made at the time (WordPerfect, and then Word +
a research database and bibliographic program called Scholar's Aid), and put off by the $$. I've always
been willing to try programs and approaches that digitally enhanced my research abilities, and once
really loved Scholar's Aid. The drawback to that program, and to many like it, is the shelf life of support
and development and the dangers of proprietary file structures. Scholar's Aid does enable rich text file
exports and .doc exports, so a proper and regular backup procedure can make one's data universally
available over time. 

In addition to looking for affordable research database solutions, I was immediately entranced
by the voluminous (literally) possibilities of digital photography in the Archive. I spent about
nine months in 2002 and 2003 in Quito, Ecuador working at the Archivo Nacional del Ecuador, and was
immediately overwhelmed by the documentary record available in the parameters I had initially
established for my project. The Audiencia of Quito was a rather litigious place at the end of the 18th
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cent., so I was faced with the daunting task of culling through literally thousands of criminal and civil
cases, with much greater participation rates by women than I had initially anticipated.  After about a
month of reading, I decided  the relative procedural predictability of judicial cases lent itself particularly
to broad-based collecting. But how to do it? After experimenting with a friend's camera, I bought a 5MP
digital point and shoot that took great pictures, even if it was ill-suited for the volume I put it through.
On the most prolific days, I took more than 1000 folio pictures (facing pages), and 2 cameras and many
months later was left with 70 CDRs filled with photographs-- for zero charge by the Archive. For the
funded, yet still poor graduate student, this was the perfect solution. I lost count along the way, but I
have on two separate CD copies and an external hard drive, literally hundreds of thousands of
manuscript pages, and this taken from alternating decades (1765-1774, 1785-1794, 1805-1814,
1825-1834, 1845-1854) and culled from the Criminales, Civiles, and 1st Notary sections of the archive. I
managed to collect, within those years, every case involving a woman as a primary litigant within the
Corregimiento of Quito (not the whole of the Audiencia, but the city and its immediate hinterland) that
existed in the sections of the Archive I chose.

The volume of information turned out to be key, as immersing myself in the cases drew my attention
eventually (after months of reading!) to slight changes in boilerplate and subtle differences in the
deployment of codified law in both the late colonial and early republican periods. 

So, what does all that have to do with Macs? When Jobs and Co. decided to move to Intel
chips, the barriers to moving platforms seemed greatly reduced to me. I figured I could use
the programs I really liked if I couldn't find a satisfactory replacement through something
like Parallels or Boot Camp. To my pleasant surprise, I found in the Apple community a
variety of software applications well suited to the qualitative academic's endeavor, and have
been slowly developing workflows for myself that are both productive and enjoyable. The
key programs have become DevonThink Pro Office, Bookends, Scrivener, and some combination
of Mellel or Pages. I'm not completely anti-Microsoft, and given the ubiquity of Word in the
academic and publishing world, I will still often use Word 2004 for Mac (not the newest) for final
editing so as not to risk problems in file conversion. (More on academic workflow with Mac Apps is
available here and here at Kerry Magruder's very  helpful site).  I've also played around quite a bit
with pdf applications for OCR, notetaking, and mark-up, including DevonThink, Adobe, Skim, and
Apple's own Preview. The availability of pdf-form articles, books, and even manuscripts are promising,
but I haven't yet settled on one of these programs. OCR can be frustrating at times as well. I've also used
a number of free and low-cost photo programs for viewing my pics for transcriptions. For me,
technology has become central to the research endeavor

By the way, I'm actually writing this post using the simple app, TextEdit while flying from Knoxville to
Eugene for the American Society for Ethnohistory's annual conference, where I'll be giving a paper on
adultery and normative sexuality in late colonial Quito. One of the more interesting experiences in
converting to Mac has been realizing that writing tools don't have to be one size fits all, and that certain
apps do certain things better than others.

I'm in the process now of writing and finishing the last two chapters of my book manuscript, and
implementing these new research database and writing tools for the first time. I've spent more than a
year migrating to DevonThink and building new sections of my database, and need to get on with the
work of narrativization, because the collecting and the analysis is done. So, over the next week or two,
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as I put into practice the writing end of new workflows. Over the next couple of days/weeks I'm going to
put together, replete with screenshots, how I'm using these programs. I'd be interested in any feedback
on better means to do the particular things I'm doing, the way I want and need to use these tools as recs
for wintel options I can suggest to my students.

Devonthink for Historical Research, part II

 

Using devonthink for historical research: Constructing the Database

DevonThink Pro Office (DTPO) has become my research database of choice. In the Mac world,
particularly with the advent of Spotlight which allows for full text searching of everything on your hard
drive, one may ask why bother with a database program. I find, however, that Spotlight searches become
quickly ponderous. With a certain amount of discipline, it is possible to refine Spotlight through the use
of keyword tags. To do this, you would tag each file with a number of relevant keywords attached to a
symbol (@ or * or &) so that later, when searching for related notes keyword searches are possible. The
addition of the symbol (ie, @Quito) would limit the returns to files that have been appropriately tagged
rather than any file that includes the word within the text. The comment field is accessed through the
more-info option whenever a file is highlighted in the finder, as any Mac user would be familiar with.
There are also other apps you can download to help with the tagging process. 

I'm not that disciplined. 

Before getting more specifically into DTPO, let me note that there are a number of other excellent
note-taking and research database programs out there that might be better suited to the way you
think, like to take notes, and organize your data. Circus Ponies Notebook is well regarded.
Mind-mapping applications like NovaMind...  MacJournaler or other journaling apps can be
adapted for note taking... There's Yojimbo, Voodoo Pad, Soho Notes, Omnioutliner, the more
expensive Tinderbox for crazy hypertext note taking... The list goes on and on, and  even
something like Zotero which is primarily intended as a reference manager can be used for some types of
note taking. I need something more powerful than a simple note taking tool, though. And this is where
DTPO really excels.

What I like about DTPO is its ability to organize information in a hierarchical notetree while also
maintaining the flexibility to organize and access the information in freer form. Some people have no
need for hierarchy, the but information anarchism doesn't work for me.  I like to visualize my sources in
a way that reproduces their organization in the archive, for the primary stuff, as well as the thematic and
narrative points they will later support. 
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This is the database that supports my current research, though it is not complete. Much of the info that
worked into the late colonial part of the project hasn't made it into DTPO at this point, and may never! 

As you can see, the tree contains root folders titled Inbox, Incoming (redundant/feeling my way around),
Tasks, Notes (short notes not related to specific sources, but related to the project), Article Manuscripts,
Book Project, Theory/Gender/Sexuality, Padrones (for extensive jail census), My Writings (dissertation
chapters, conference papers, manuscript chapters, etc.) and a few other largely unused bits.

Book Project is divided chronologically into the Bourbon Period and the Independence/National Period,
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which are further subdivided by primary and secondary sources both printed and manuscript. Whenever
possible, I will embed the actual source in the database as well. With relatively low-cost/high-volume
storage available, it would really be possible to store the photos of each of my case files with the notes
as well. Right now, however, this database is on my Macbook- so not enough storage there!

I further subdivide based on the physical location of documentary sources-- AGI, by section or
AGN by section, then by box, then by date or other organizing tag within the box. I now try to
do all or most of my notetaking directly into devonthink, in the form of rtf files inside the note
tree.  In Screenshot 2 you can the transcription and notes taken for a series of letters titled Memoria de
la Revolución de Quito en cinco cartas escritas a un amigo, octubre 1809.  I like to have DTPO in
3-pane mode, so as to see the tree, the contents of an individual folder, and a note-taking space.  I take
most of my notes now directly in that third pane. When taking a note, I enter the title on the title pane,
and then replicate that title at the top of the note, which becomes important for export down the road.
(Yes, I export my notes still, both for redundancy purposes and because I haven't yet made the full jump
to paperless workflow). Notes seem to work best when limited to no more than about 1000 words.
Shorter actually works better when later using DTPO's search and classification functions.

 

It is at this point that Bookends comes into play. Though Bookends as a bibliographic manager plays
pretty well with DTPO, Scrivener, Mellel, Pages, and Word- the apps I'm most likely to use-- it is not
the only option. Other popular options include Sente, EndNote, and Zotero (players big and small). 

For any given source, I have an entry in Bookends, which produces a unique source number for the
entry. I do two things in linking Bookends to DTPO -- first, I will almost always add a hot link to the
source root folder in DTPO to the entry in Bookends. More importantly, though, for rearranging
information later, I insert in at the end of each note a short citation from Bookends that is generated by
the program and indicates the author, year, and database #.  I also add the relevant page #s for the note.
It looks something like this: {Andrade, 1934, #5906@419-420}. When inserted into the text of a
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manuscript, Bookends can recognize this notation and replace it with a properly formatted citation. For
me, though, the notation acts as an anchor for when the notes become disconnected from their position
in the tree.

I don't keyword tag each entry or folder. This is possible in the current version of devonthink through a
work around that isn't exactly a keywording function. You just use the comment field for an entry, and
best practice would be to to reproduce the system I described above for spotlight.  I don't bother to do
this because devonthink has the best, most powerful search functions of any application I've ever seen,
allowing for fuzzy word searches, phrase searching, and much more sophisticated searches of blocks of
text for linguistically similar other blocks of text within your database. More on that in another entry.

For now, back to constructing the database.

 

DTPO offers the option to link any note file to any other note file in the database, or to link any term to
another note. Thus, you can grow, over time, a wiki or glossary of important terms, concepts, or people
that links to central entries on those things. Because the data doesn't have to be hierarchically anchored,
you can set up a separate folder dedicated to these explanatory notes. Likewise, DTPO offers the option
to replicate or duplicate files and store them in multiple positions within the database.  This enhances the
organizational flexibility of the program, enabling a combination of storage options.  Once a wiki is set
up on a name or term or concept, it seems DTPO automatically generates a link to that file, which is
convenient.
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For secondary sources, especially pdf files imported from sites like jstor or from your own scanner, DPO
offers a couple of nice features. For files that don't come with a pre-embeded text layer, DTPO will OCR
(optical character recognition) pdfs to make them text searchable. These pdfs can then be read in
preview or skim or adobe and marked up with notes, highlighters, underlines, and the like. Blocks of
selected text can be dragged into DTPO. The next version of the program is supposed to integrate with
Skim, which will make this type of notetaking even more powerful.  Otherwise, I treat note files in
secondary folders the same as I do in primary folders, linked to Bookends. 

As far as it goes, I'm one of those people who prefers to quote in full a source in my notes rather than to
summarize. Whenever I take a note that is wholly my own, or that is commentary on a source quote, I
try to change the font color just to be clear. This paranoia goes back to a particularly adamant professor
in undergrad at Appalachian State University who taught the Civil War and had a reputation for sitting
in the library, looking up citations in term papers. I hear he would also do this with job candidate's
dissertations with any referenced source he could get his hands on.

So, there is the process I engage in for building the database. Next time I will look at using DTPO's
search, classification, and analysis tools to manipulate the data, as well as note export to Scrivener in the
move towards writing.

One last note-- Devon Technologies is currently beta testing a long overdue update to its devonthink
application.  DevonThink 2.0 will add, I hear, significant new integration with Apple's quicklook to
support more file types, the option to work on two databases simultaneously, new user-friendly GI,
tagging, and more. So it may be that even as I write this series of posts, I'm already an anachronism.

ASE in Eugene

I'm back from a much-too-quick visit to Eugene for the American Society for Ethnohistory meeting. I
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say much too quick, because I flew into Eugene late afternoon on Wednesday, and back out Friday
morning at a very early, foggy, and damp 6am. The result of this compressed trip was too little
engagement with either the conference or the town. I did, however, get to catch up with a number of
grad school and other academic friends.

Through the diligent organizing work of Karen Powers, we managed to have two separate
panels on the north Andes. Our panel centered on issues of race and gender, though really it
centered on the law. I gave a paper on adultery, criminal prosecutions, and the flexibility of
concepts such as "public," "notorious," "scandalous," and even "marriage" in late colonial
Quito. Marc Becker of Truman State presented new work he's doing on tinterillos from late-nineteenth
to mid-twentieth century Ecuador. Meri Clark of Western New England College presented on racial
tensions in public education in early republican Colombia. And Karen Powers read a paper submitted by
Cynthia Milton from the University of Montreal on elite Spanish widows who petitioned the king for
pension funds resulting from their husband's service as high-placed administrators in Quito.

It was, thus, a bit of a disparate panel. But, there were issues beyond the happenstance of geography that
tied the papers together. Kimberly Guaderman of the University of New Mexico commented on the
papers, and framed her discussion around the uniting question of jurisdictional conflict and judicial
strategy that contextualized each of the papers.

I'd say, based on audience response, that tintilleros are very popular, which is ironic given
their decidedly unpopular reputation in social and legal commentary in the Andes. Tintilleros were
informal, unlicensed legal actors who wrote and submitted petitions for largely rural, illiterate
indigenous populations beginning in the late 19th century. Well, that is a bit of an open question,
actually. The term appeared around the time of the abolition of the office of the Protector de
Indios/Indígenas (1854), but it is very likely that what the tintilleros did was a service that pre-dated that
moment. They were not only prepare legal briefs, for a fee, but they also usually had contacts with
abogados and procuradores who they would funnel the litigation to/through. Thus, from a certain
perspective they were seen as exploitative, as indigenous individuals and communities would likely end
up paying twice for legal services-- once to the tintillero, and again to the attorney. This role as
intermediary led Gauderman to suggest that the position had its roots deep in the colonial, and possibly
even pre-colonial Andes, as yanaconas and other hispanized indigenous long played the intermediary
between Indian communities and both Inca and Spanish systems of imperial rule. The problem, as with
much ethnographic or popular sector archival work, is in substantiating those connections for individuals
whose literacy was almost always expressed in the name of their clients. Good stuff.

I didn't make it to any of the morning panels, and we left directly for ours to a very nice reception at a
winery outside of Eugene. Excellent food, tasty Pinot, and a beautiful setting. I'm sure the winery put the
reception on with hopes to sell lots of botellas de vino, but this was the American Society of
Ethnohistory meeting in the midst of widespread budget contractions nationwide. How many
professorates are there in the academy that are paid less, on average, than historians and anthropologists?
Add to that airline charges for checked baggage and restrictions for carrying on liquids... I'm guessing
far fewer cases of tinto were sold than hoped. Still, it was a lot of fun.

Eugene seems a very cool town. Great coffee- I had an absolutely perfect extra-short double latte at
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Perugino along with an excellent bowl of oatmeal (a phrase that is rarely written.) Great beer- it is in
Oregon, after all. And I hear great weather in the summer time.

On Sex, Criminal Procedure, and Interpreting Colonial Prosecutions

The paper I delivered at the ASE make a methodological argument for approaching criminal
prosecutions of sex crimes in the early-modern Spanish empire. The nature of criminal prosecution in
the early modern Spanish legal system hinged upon two significant elements, regardless of the nature of
the crime-- the assumed guilt of the accused, and the concentration of investigatory, prosecutorial, and
adjudicating authority in the singular office of the magistrate. As with other legal acts in the Spanish
system, this concentration of authority was tempered by a labyrinthine legal corpus and a complex of
overlapping, competing jurisdictions that countervailing parties could bring to bear on one another. In
the initiation of a case, however, the discursive limits of the prosecutorial moment were established by
the first act of denunciation/accusation, which set the terms of guilt by which the magistrate would
proceed.

I argued in the paper for a means to substantiate popular sexual practices that often operated contrary to
prescriptive norms of the disciplinary moment of the criminal prosecution, and of the teachings of the
church. I argued that methodologically this dual context, of the peculiarities of jurisdiction and of
judicial procedure, provides a framework for approaching criminal prosecutions of sex in colonial Latin
America that opens the possibility of theorizing popular norms of sexuality. Normative sexuality in the
colonial Latin American literature has long been defined by and interpreted against the confluence of
prescriptive discourses associated with tridentine teachings on sex and marriage and the Mediterranean
honor code, which gives preeminence to penetration, or guarding others (women) from penetration, as
the gendering prerogative of masculinity. Challenges to this model have emerged in recent contributions
to the early-modern Spanish historiography. Alyson Poska has argued that the application of the
Mediterranean honor code by early modern Spanish historians, with its emphasis on female fertility as
the collective basis of both male and female honor, was overly influenced by their acceptance of
normative elite and Catholic Reformation discourses, which she claims “had little resonance among the
majority of the Spanish population.” (At least in Galicia). Scott Taylor has argued that, contrary to the
model, credit worthiness and fair prices were essential elements of women’s honor in
seventeenth-century Castile as evidenced by criminal records of verbal and physical assaults. Modern
anthropologists began to jettison the construct two decades ago, critiquing it as a product of
Anglo-American imputations of the deviance of Southern Europeans, built upon the ethnographers’ own
ethnocentrism and sexism. Sally Cole has noted that the concepts of honor and shame portrayed as the
markers of Mediterranean identity bear a striking resemblance to the ideologies propagated by the
Catholic Church and the fascist states of Iberia during period in which the foundational anthropological
texts were produced. The cumulative impact of the critiques of the dominant honor/shame rubric of
masculinity and femininity makes problematic the use of prescriptive normative discourses in assessing
lived gender and sexual desire. Prescriptive norms must be contextualized in their institutional roots and
interrogated by the tensions presented by the very behaviors they sought to control.*

What does it mean, then, to contextualize norms in their institutional roots? In the case of criminal
prosecutions my own tendency, and that of many other social and cultural historians, has been to mine
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criminal cases for every possible discrete piece of information present in the text- in some ways the
more ancillary the better, as witness testimony and litigant petitions often give texture to the daily lives
of city barrios. The incidental fact set of a case:

I was walking down a street in the barrio of Santa Barbara, just passing by the tienda of doña
Fulana, which is in the house of doña Maria, when I overheard a woman known as la Xarra
yelling. She called a gatera [an indigenous woman street-hawker] a thief and homewrecker, picked
up a stone from the street and struck her across the head...

for example, would provide information on the specific occurrence of crime as well as aspects of daily
life in the parish of Santa Barabara - the presence of woman-owned shops and female-headed houses,
the presence of Indian street sellers, the type of insults that arose from specific disputes amongst women
or men or both, etc. This is a powerful means of collecting information on social practices that usually
avoid the documentary eye, but it is also limited by and embedded in a number of specific tasks that
relate to the procedural development of a criminal prosecution. The meaning of the above information
changes slightly if its context relates to the investigatory authority of a magistrate who has just asked the
speaker, “Did you see Josefa Ramirez, alias La Xarra, call the gatera Thomasa a thief and a
homewrecker, and then smash her head with a cobblestone?” The shift may be unimportant in a case of
assault, such as this, but may be much more important if the prosecution represents a state intervention
into the identification, prosecution, and correction of moral behaviors, as the terms the magistrate choses
to frame the criminal act form a part of an institutional discourse aimed at correcting and perfecting
judicial subjects. More next time....

 

*Allyson Poska, “Elusive Virtue: Rethinking the Role of Female Chastity in Early Modern
Spain,” Journal of Early Modern History 8:1-2 (January 2004), 136; Scott Taylor, “Credit, Debt,
and Honor in Castile, 1600-1650” Journal of Early Modern History 7:1-2 (January 2003), 10-11; 
Sally Cole, Women of the Praia: Work and Lives in a Portuguese Coastal Community (Princeton:
Princeton University Press, 1991), 78-79. 

On Sex, Criminal Procedure, and Interpreting Colonial Prosecutions, II

In my first post on this topic, I looked at one of the way criminal cases are usually mined for social
historical information. Today I'd like to turn attention to the context of criminal procedure practiced in a
mid-sized city in the 18th-c. Andes.

Standard criminal procedure allowed for cases to be started through one of three means-- denunciation
by third parties, accusation by a victim, or at by magistrate initiative (de oficio). With either
denunciations or accusations, a petition was submitted to one of the judicial authorities of the
corregimiento (the city and its immediate hinterland) requesting judicial intervention. Following
the complaint, officials performed an official investigation (prueba), producing a summary report on
charges and evidence.
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During the course of the investigation, witnesses were read the allegations and asked to respond, either
through a list of questions submitted by the plaintiff or more generally as to their knowledge of the
allegations. Witnesses would swear and sign, if they were literate, their statements, all of which was
recorded by a court notary. In cases where warranted, a physical examination of victims or the accused
would be performed by a surgeon and reported as well.

Based on the accumulated evidence of the investigation, the presiding magistrate (who was
operating off of an assumption of guilt) ordered the arrest and/or continued detention of the
defendant as well as their confession. Again, the term confession was used because of the assumed
guilt of the accused, who was placed in a defensive position, forced to deny allegations that were
framed as positive indictments. The accused could offer contradictory petitions or witnesses after
the confession, used to corroborate their version of the story. This sparked a back and forth that
ended when the judge felt the legal arguments were exhausted, when one or another litigant took
the case out of venue to a competing jurisdiction, or when people ran out of money. Combined
with a recommendation by the court's advisory attorney (fiscal), the case would then be forwarded to
definitive sentencing.

Through the course of a case's progress, the discursive conventions of criminal prosecutions were set by
the investigating magistrate, almost exclusively in response to the terms of the initial complaint. The
confession, contradictory interrogatories, follow-up petitions, and moves to change venue were moments
in which defendants sought to break this discursive dominance, even if only temporarily. This context
must be considered when evaluating the language and structure of denunciations, witness testimonies,
confessions, and even appeals. The discursive disjunctures likewise open a window to a barrio life less
determined y the norms pressed by the magistrate in his judicial/pastoral capacity. Finally, I would note
that in cases with appeals that post-date the definitive sentencing, these appeals often starkly contrast
with the language of engagement used by defendants during their confessions and in the midst of their
counter petitions and interrogatories. In the late 18th c. in particular, this discursive shift moved towards
a pastoral appeal to the magistrate that combined an avowal of one's moral correction with an appeal to
mercy-- a reaffirmation of dominant (i.e., institutional) disciplinary norms.

Next time... an actual case with actual people.

Machu Picchu before Bingham

Amautacuna de Historia reports on a new exposition in Lima that documents Machu Picchu 
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in the centuries preceding its popularization by Hiram Bingham. The
exposition is largely the work of historian Mariana Mould de Pease, the widow of Franklin Pease, who
has long worked to repatriate archaeological pieces to Peru.

The current expedition includes, according to the report, maps and other documents that prove Bingham
didn't discover the ruins as much as popularize and capitalize on them. There are German, Italian and
English travelers who reference the site in the nineteenth century, a map from 1801, and other
documentary traces leading back to the middle of the 16th century. The oldest reference to the site as
Machu Picchu apparently dates to a late 18th century land dispute.

The exposition is itself part of the larger struggle between the Peruvian government and Yale
University over the fate of the large collections of artifacts Bingham brought back from Peru that are
in storage and on display at the Peabody Museum in New Haven. A rather condescending account
of this dispute can be found here from a NYT Magazine article in 2007.

Update: More on the controversy here and here.

Public, Notorious, and Scandalous

In my previous posts on the subject (here and here), I've argued that the form of criminal prosecutions of
sexual crimes in 18th-c. Spanish America lends important contextual cues for interpreting their content.
The discursive conditions of particular stages of prosecution are, in a way, determinative or delimiting of
the possible readings of those stages.  In particular, the contextual realities of the assumption of guilt, the
concentration of investigatory, prosecutorial, and adjudicating power within the singular office of the
magistrate, and the jurisdictional complexities that tempered that authority are the key considerations for
interpreting the legal acts and juridical identities expressed in the files. So, how does this look when
expressed in real cases with real people?
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At the ASE, I used the case of Alexo Merino to tease this out. On the

AN/Q Criminales 59, 20-iv-1770

20th of April, 1770 sombrerero Alexo Merino filed a plaintive petition with a city magistrate in Quito
protesting that his wife had abandoned her spousal obligations for more than fifteen years on account of
her “notorious adultery and daring haughtiness." Merino claimed the the proof of Francisca’s infidelities
stretched back thirteen years, to the first time she was caught by the the ronda cavorting publicly with
her lover, a soldier named Xavier Sandoya. Francisca and Xavier were found together in one of the
city’s shops by a municipal magistrate. Merino claimed that while she was in custody he had a Jesuit
Father visit her to educate her and council her on her responsibilities to return to married life. As if to
highlight her questionable character, Merino continually referred to his wife by her alias, La Xarra
(literally jug, or pitcher). Certainly only shady figures of dubious morals and intentions go by aliases.
Apparently la Xarra’s haughty pride and disregard for either husband or reputation was not easily
chastised, and she was caught again by the ronda in the early 1760s, and she was again held in the
women’s jail at the Recogimiento de Santa Marta. This time, Alexo Merino enlisted the intervention of
two Jesuit priests and the President of the Audiencia to have his wife’s lover banished to the port city of
Guayaquil.

In response to his wife’s incorrigible behavior, Merino claimed he repeatedly sought judicial recourse
before the bishop, fruitlessly requesting a formal separation of the marriage. Furthering his disgust,
Merino reported his wife had given her lover 300 pesos to fund his removal to Guayaquil and his
eventual return. Nothing, it seemed, could discourage his wife’s iniquities. Finally in April 1770, she
found herself again in Santa Marta, placed there by the magistrate of the parishes of San Blas and Santa
Barbara, whom Merino alleged la Xarra had tried to bribe with an offer of 500 pesos. In his desperation,
after these many long years of suffering his wife’s embarrassing behavior, Merino avowed it would
serve Justice if the alcalde ordinario would “mandate that [Francisca] be held in [Santa Marta], or in the
monastery of Your determination, and Sandoya in the Yaruqui textile factory for the space of two years,
or for the time period Your Honor determines….” Within the week, the alcalde had collected testimony
from three witnesses (Julean Begara, Pedro Lopez de Soliz, and Phelipe Suares, all vecinos in their late
40s and early 50s) suggested by Merino, all of whom swore to the long term adultery of Francisca
Naranjo and Xavier Sandoya, as well as to the rest of Merino’s story. Based on Merino’s petition and
the witness testimony, on 27 April 1770 Lastra issued an official arrest warrant for Francisca to continue
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to be held in Santa Marta and for Sandoya to be confined to the city’s military barracks. Sandoya was
spared the city jail because as a soldier he was entitled to the protections of the military fuero. Officially,
the couple’s crime was public, scandalous cohabitation.

The magistrate, Manuel de Lastra, used the term  amancebamiento, which the Libro de los principales
rudimentos - a Mexican judicial manuel from the 1760s, defined as a single man and single woman
living and sleeping together “in one bed and house [causing] scandal in the Republic and 
Neighborhood,” a charge that could be brought either through denunciation or official
investigation. The Libro distinguishes between amancebamiento and adulterio, but does not
include the term concubinato. In the Quito judiciary, all three terms appear for illicit relationships
involving at least one married partner, with concubinato far and away the most common. Concubinato
tends to be used as illicit cohabitation, akin to amancebamiento, though at times married people are
accused of concubinato as well.*

The terms of the prosecution of Francisca Naranjo and Xavier Sandoya were thus set by the
denunciation filed by Alexo Merino. Following the initial investigation and the sumaria, Lastra took the
confessions of Xavier and Francisca from their respective jail cells with an interrogatory patterned
directly on the accusations of Alexo Merino. The couple denied each of Merino’s allegations, but the
alcalde found their responses less than compelling. 

In particular, both defendants denied that Xavier had been exiled to Guayaquil, and claimed instead that
he had been sent there in his capacity as a soldier. They also claimed that their relationship had been
intermittent over a period of just eight years and that la Xarra had offered the alcalde de barrio just 25
pesos to dispense with their seizure by the ronda. Following established procedure, the content of the
confessions was communicated to Alexo Merino, who filed a response calling for Xavier to be banished
from Quito, to a point far enough away that he could not return easily. He also requested his wife be
retained in Santa Marta for whatever period of time the alcalde would deem required for her “to know
her reformation.” Merino reasoned that the penalties were more than justified as the couple was
“apprehended in the actual act in which they were engaged in total scandal and freedom, nestled
together in a underground room in order to enjoy themselves, hidden from the conscientious vigilance of
Justice….”

He further argued that canon and civil law provided the death penalty for adulterers, particularly those
caught in the act, and that the husband should be the arbiter of the severity of punishment, up to and
including death. It was in the interests of “charity,” “justice,” and “good conscience” that Merino
repudiated such calamitous punishment in favor of the more lenient castigation he requested. As noted
earlier, murder of the offending spouse and her lover was acceptable in Hispanic law only if the husband
himself discovered them flagrantly in the act, and only if he, consumed by an intoxicating passion, killed
both offenders. Merino’s rather casual interpretation of the law was disingenuous, but certainly designed
to enhance his personal standing before the judge. The reason for this desire soon became clear. 

 On 18 May, the latest petition of Alexo Merino was forwarded to the imprisoned defendants, who
produced responses that impugned the character, behavior, and legal reasoning of their accuser.
Interestingly, Xavier’s response questioned the a priori assumption of criminal adultery from a variety
of angles. First, he claimed that any actual consummated adulterous acts began more than five years
earlier, placing the relationship outside the statutory limitations for accusation. Furthermore, he claimed
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that for adultery to exist, there had to be a functioning marriage. “It is equally certain that legally there is
no Adultery if there has been no violation of the Conjugal Bed.”

As evidence that Xavier could not have violated his lover’s marriage, he explained that from the
moment they wed, Merino had lived a “scandalous life,” cheating on his wife, beating her to the
point of causing a miscarriage (abortar) during an early pregnancy, and voluntarily abandoning her to
live a separate life. “It was in these circumstances that I met [her], the marital bed of his wife abandoned
for years. One could not call [their relationship] conjugal, as the word insinuates the cohabitation of
consorts.”

Given the situation, Merino denied the possibility of having committed adultery. Their marriage was
wrecked by Merino’s own behavior, and therefore Sandoya reasoned,  “in view of the fact that Merino
cannot hold me responsible for breaking up his marriage, nor could he fault his wife’s prostitution, nor
can Merino condemn as Adultery a friendship that was not the cause of the disasters that proceeded it; …
nor can a man be faulted for coming to know a married woman free from Subjection because she was
abandoned by her husband….”

If there was no functional marriage to break up, then there could have been no adultery, particularly if
the accusing spouse was himself culpable for the offense. Merino’s particular sin, in the eyes of his
wife’s lover, was in abandoning his marital responsibilities in the first place, leaving her without
semblance of a real marriage. The argument deconstructs concepts of marriage, fidelity, adultery, and
scandal by placing these concepts along a continuum of acceptability. The greater sin was Merino’s, not
his wife’s. Her transgression was rooted in the search for companionship in a substitute relationship
when faced with an abusive, duplicitous husband. 

Francisca Naranja’s petition echoed the arguments of her lover. Claiming the honorific Doña, Naranja
requested that Lastra investigate her husband’s infidelities before he pass judgment on her unfortunate
lot. The picture framed by Naranja and Sandoya was a mirror opposite to that posited by Merino.
Moreover, the arguments employed open the question of popular versus institutional understandings of
marriage. Naranja reasoned, “it is well known through municipal, canon, and civil law that in order for a
male spouse have the right and ability to accuse his wife of the crime of adultery, it is necessary to have
complied exactly with the obligations of an honorable husband; that is, to provide to her with food and
clothing… as well as to be well ordered in his habits and morals, to be a good example to his wife, that
she enjoy the love and good treatment required of both spouses to give one another….”

 With this expression of legitimate matrimony, Naranja then proceeded to catalogue the
mistreatments, infidelities, and neglect occasioned her by Merino, detailing in depth his
“scandalous incorrigibility.” Doña Francisca’s appeal to the law was inexact, containing no
references to specific entries in the Siete Partidas, the Recopilación, or any other recognized legal
corpus. Rather, she referenced the vague notion of municipal, canon, and civil law as upholding a certain
form of honorable marital obligation. The phrase “it is well known” parallels the standard for punishable
illicit sexual activity—that an act be public and notorious—and as such inverts the meaning of legitimate
and illegitimate marital behaviors.

The magistrate’s institutional control over the discursive limitations on acceptable sexuality was broken
by Doña Francisca and Xavier’s confessional denials and formalized responses to the legal and social
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evidences presented by Alexo Merino. It was also destroyed by the jurisdictional shift of seeking venue
at the Audiencia. The texture of the denials as well as the countervailing arguments, and their eventual
success, suggest together with the long-term nature of their affair a level of social tolerance for
adulterous behavior. Whether this behavior is accepted is less the point than its toleration. Further, the
couple then sought explicitly to exploit the jurisdictional imprecisions of the system, appealing outright
to the Audiencia as a circumvention of the alcalde’s authority, as a means undermining the alcalde and
Merino’s control over the terms of the prosecution. It was the petitions of Francisca and Xavier, in this
moment, that recast the discursive limitations of the case. 

As the weeks passed, Sandoya and Naranja continued to labor in their confinements while Merino
protested their maligning of his character. In July the two detainees produced their own interrogatories
as well as three witnesses each to testify on their behalf. Sandoya produced three men, two merchants
and a third resident of Quito; Naranja produced another three men, one merchant, a presbyter, and a
resident of Tumbaco. They also carried their case to the Audiencia, seeking to circumvent Lastra and the
municipal authorities. As a result of their cumulative paper production, Naranja and Sandoya were
released from prison by order of Audiencia judge Sebastian Salzedo y Oñate. Salzedo was unwilling to
accept the force of the couple’s deconstruction of the meaning of marriage and its relation to adultery,
but justified their release in the verity of Merino’s complicity in the same transgression. The adultery of
both parties cancelled each other out. Naranja and Sandoya’s freedom came with an admonition to
abanDon their illicit friendship under pain of future severe punishment lest they be caught again. Finally,
all three parties were required to bear the costs of the litigation equally.

Salzedo’s ruling was not handed down until 8 September, and while the accused couple ultimately
regained their freedom as a result of Merino’s duplicity, they spent almost five months confined in
Santa Marta and the city’s barracks. Merino, for his part, escaped scathed only by one third of the costs
of the case. The procedural development of the case demonstrated the advantages of being the first to
speak, along with the power of denunciation and of accusation. By all rights, Francisca Naranja could
have followed the path of many other women in similar circumstances and denounced her husband,
setting the discursive stage for his incarceration. She did not, it seems, because she had long before
come to an acceptance that her marriage to Alexo Merino was a farce. In fact, it was only the public act
of being caught by the ronda that motivated Merino to make his own accusation. It was the invasive
presence of royal authority in the form of a vigilant barrio magistrate that brought the relationship to
“public” light and forced a very long-term relationship into the realm of scandal and notoriety. One
cannot imagine, however, that a relationship of a decade or more was not public knowledge prior to its
entry into the judiciary. Surveillance made the adultery to fit the requirements of prosecution.

This is long enough for now. Next time I'll connect the case back to the methodological argument.

 

*See, Charles Cutter, ed., Libro de los principales rudimentos tocante a todos juicios,
criminal, civil y exectuvio: Año de 1764 (Mexico: UNAM, 1994).

This retelling of Alexo, Francisca, and Xavier's case draws significantly from my dissertation and from
my book manuscript, and is copyrighted material as such.
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Life Magazine Pictures of Ecuador

The Life Magazine archive of photos available on google has some interesting pictures related to
Ecuador in the 1950s and 1960s. I say some pictures, because there aren't that many and they cluster on
a couple of predictable themes - politicians, evangelicalism, a Galapagos turtle, and city shots of Quito.
There are a few other shots as well, but the usual suspects of politicians and missionaries strikes me,
along with volcanic eruptions and the Galapagos, as the main avenues that Ecuador has entered the
North American imagination in the 20th century. 

On the missionary front, there are a number of pictures of Rachel Saint parading Huaoronis Yaeti K.
Kimo and Gikita M. Komi around the World Congress on Evangelism in Berlin in 1966. With a
complete lack of shame or discomfort that marked the 1950s and 1960s, the magazine described the two
as "former savage tribesmen who some years ago murdered American missionaries, now converted to
christianity...." The two meet with the founder of Wycliffe Bible Translators and with Billy Graham.
Just to be ensure speakers of various languages get the savagery, now hastened, the magazine also
referred to the two as Aucas, which was the Quichua name for the Huaoroni, and translates roughly as
"naked savages."

Every time I go to Ecuador, I'm still surprised at the numbers of new missionaries and church groups
still flying to or from the country, hoping to gain a few more converts. It brings to mind the terminology
of the 19th century evangelical revivalism that swept rural New York State so many times, the area came
to be known as the "burned over district".

The politicians and missionaries aside, the pictures I like the best here are the cityscapes-- especially
the shots of the old section of town (especially the shots here, here, here, and here). Here is a nice
pic of the choir in San Francisco. If you ever have, or ever do go on a tour of San Francisco, the
choir loft is made of sumptuously carved wood that has that warm, dark look and feel of
hardwood floors that have been waxed over the course of one hundred years or more. And of
course, what corner of South America would be complete without a statue to Bolivar?

Finally, the advent of the Supermaxi/Megamaxi grocery stores has really changed the complexion of
shopping for food in Quito, even just in the years since 1993 when I started going to the city. While this
was once a common scene, it has become increasingly less so. After dollarization, many of the
street vendors raised their prices, or maybe rounded off their prices, to essentially match those set
by Supermaxi. Additionally, the municipality has sought to reduce street vending to specific
marketplaces. So, it seems that the combination of dollarization and the supermarket/Wal-Mart
shopping model may do in a tradition of street vending that stretches back to the 16th and 17th
centuries, when comestible sales were dominated by indigenous women known as gateras, and who
would have fit well in the picture linked above (minus the sweet 1958 townie bike).

The End of the Scribe-for-Hire?

A short piece in a recent Economist Magazine documents the decline in writers-for-hire in
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Mexico City. The venerable role of these escribanos (documented in the Brazilian film Central Station)
is most popularly associated with writing love letters and personal correspondence to illiterate clients
from the barrios and nearby pueblos of Latin America’s urban centers. It seems relative literacy rates
and the availability of new technologies (cell phones and texting in particular) have degraded the
demand for such personal correspondence. Interestingly, though, the demand for paper-trail
documentation seems to be declining as well.

Historically speaking, the role of this type of escribano is both ubiquitous, and extremely difficult to
document (much as that of the tintillero discussed here). Whether as a linguistic technician bearing
quill and rag paper or an IBM Selectric, the informal escribano was the illiterate mass’s access to the
written word, so essential in societies dependent up on the production of authority-through-paper-trail.
Many individuals capable of signing their names (the bare minimum requirement for literacy in the
colonial period- no sabe escribir accompanied anytime a petitioner could not sign his or her
name), still relied upon escribanos to prepare virtually any document longer than a few lines--
simple debt instruments, letters, memorias, etc., that might not require the papel sellado of imprimatur
of an official notary. But of course, the escribano never signed his (or her) own name to the many pieces
of paper he produced.

For what it’s worth, the position is unlikely to completely disappear anytime soon. As long as
individuals continue to interact with bureaucratic entities through paper, need receipts (real and
imagined), and aren’t able to produce them on their own, typewriters will continue to click and clack in
squares around the region. I wonder, as computer technologies decrease in price, if and when we’ll see
laptops and portable printers moving in.

Devonthink for Historical Research, III

Using Devonthink for Historical Research: Approaching Your Data

(Earlier entries here and here.)

As I mentioned in my last post on devonthink, the ability to capture archival and secondary sources
digitally has expanded our capacity to collect the bits and pieces of information at a scale and speed that
is, in my opinion, transformative for historical research. And, it is the combination of speed and scale
that is potentially revolutionary. I say potentially, because in and of itself collecting endless amounts of
quantifiable and qualitative data is nothing new. Witness Braudel’s history of the Mediterranean.
Reproducing such an endeavor with the aid of computers could simply mean taking ponderously large
collections of note cards, file cabinets, moleskine notebooks, legal pad transcriptions, rolls of microfilm,
and stacks of book, and reduce the storage space from sprawling all over the office to a pocket-sized usb
harddrive. But is that enough? Likewise, years and years of archival collecting and transcribing can be
reduced to months with an itchy shutter finger. Digital photos, starting at about 3.2mp, are truly superior
to photocopies (and better for the documents, as no flash is necessary). Of course, you still have to read
and transcribe/take notes on all those photos.

I want more out my technology. I want to be more efficient, but I also want to push up against the
traditional means of collection, analysis, and emplotment that has defined historical practice
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regardless of one’s theoretical emphases, while remaining rooted in a fundamental historicity. Are
we there yet? Maybe. But, I don’t think quite. What I hope for, and want to develop in my own
work, is the ability to combine the qualitative and the quantitative in analyses of historicized texts.
This isn’t a plea for including regressions and statistics on word or concept frequency in some sort
of a renewed social scientism. It’s also not quite a desire for a textual discourse analysis aided by
text mining and QDA applications. (Though, I find these very interesting in their own way, and
potentially fruitful. The Center for History and the New Media is pioneering the potentials of text
mining for historical analysis.) The differences I’m thinking my way through here approximate,
in a way, the differences between the meanings of the word archive for Derrida and Steedman,
and the differences between texts implicated by these understandings of archive.

Devonthink’s classification, search, and AI infrastructure is a step in the right direction. For
people who work mostly with the every-growing mass of information available online, the ability
to import, auto-classify, and connect disparate pieces of info is very cool, particularly as the
internal structure of your database becomes increasingly tight and predictable. It also helps to be
working in one language. One can keep dumping PDFs and web archives and their own bits of
writing and the like into the database and find connections. This is essentially the base of Steven Oberlin
Johnson’s earlier piece of devonthink evangelism. I’ve manage to sell using devonthink to one
colleague in my department. His initial response in reading around online and looking at the program
was that it promised to work really well for bloggers and journalists who wanted the computer to read
for them. He’s a bit of a surly guy, though, and the application’s potential overcame his cynical
disposition.

I don’t use the classify functions in devonthink, which are designed to group a new or existing record
with other like records, to suggest places to store a piece in my database. As I’ve mentioned before, I
stick to a fairly well defined note tree hierarchy designed to group data based on its place in the archive,
as well as its general place/role in the book project. I do, on the other hand, love the search capacities of
the program. Some historians may find the classification tools, smart groups, and other means of
arranging data very convenient. Using replicants, it is possible to store individual note files in numerous
places at once, which an be especially helpful when building thematic databases. An individual criminal
case, for example, can be housed in a folder for all criminal cases, and also replicated in other folders
that deal with, say, the particular type of crime (property, violent, sexual, etc.) or with other criminal
cases whose defendants or plaintiffs share certain characteristics (gender, social class, honorifics,
property, occupation, marital status, etc.).

What I do use are the incredibly strong search functions, and supplemental to search "See Also,"
"Classify," "Context," and "Spelling." As I come to approach the writing phase of my work, I will have
identified important themes, concepts, categories, etc. that emerged in the months on end of transcribing
documents and reading the secondary literature. Usually, I'll jot notes to be kept in the Note folder on the
tree. For example:
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In this case, the Classify and See Also commands can provide clues for taking the work in a particular
direction, or connecting with other sources:

Classify
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See Also

Alternatively, I can choose terms from within a secondary source that I'm working with and
connect them to other bits of data in the database. Here, for example, is the result of selecting pecado
nefando from an article by Zeb Tortorrici on sodomy in colonial Mexico:

The problem is that I'm working in two different languages, which limits the utility of these functions.
The search tools, on the other hand, are much more striking. So, let's say I'm working on a piece dealing
with sodomy prosecutions. I can search for a variety of terms to find cases, legal writings, etc. that
connect:
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Term Search: sodomia

The pane on the right provides the many different spellings that show up in my database. I performed
this search using fuzzy spelling, so anything approximating the search term is included. I can then
double click on the specific spellings and new results will show up in the search window. Double
clicking on any of the entries will open that file. In addition to spelling, the search results can also be
approached through the context in which the search term most often appears-- the adjacent words on file:

This process is very helpful. In seeing visually, and then being able to link/re-search contextual terms, I
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am able to consider discursive trends associated with concepts. Fuzzy spelling search capabilities are
vital for working with early modern documents, when spelling conventions weren't yet set, and given
that my own transcriptions may have some of their own spelling errors. These searches and their
cross-indexing can be repeated for names of individuals, phrases, longer strings of text, and more. What
this does, for me, is provide an extra layer of immersion that helps visualize trends and connections in
the documents I may have missed or not thought to look for. On the one hand, it provides ready access
to specific pieces of information, a sort of intensification of the classic notecard and subject means of
organizing research. But, it also moves in the direction of computer aided analysis, or breaking out of
the note tree hierarchy to reorganize and redeploy data without having to abandon the comfort of the
hierarchy. When Devonthink 2.0 makes it out of beta, I think I will most likely maintain a
Spanish-language database for my next project alongside a separate English database. Because we will
be able to open two databases simultaneously, and search them as well, I hope this will make the internal
structure of the data even more robust.

So what do I do from here? Well, as I move into the writing phase, I bring together these search and
classification capacities with the organizational writing environment of Scrivener by
dragging-and-dropping the research materials into Scrivener where they can be grouped together and
re-organized to support the narrative development of a given chapter or article. I like Scrivener for the
grunt work of writing specifically because it allows me to have the research and writing environments
side-by-side without needing multiple monitors. Though I have multiple monitors, I'm not always in a
place where they're accessible when I'm writing, and so this feature is excellent. My current writing
environment looks like this:

The research notes in the left hand pane can be re-arranged to suit the development of the piece, as a
working source outline that keeps me on track while writing. I know by the time words are being put on
the screen exactly how I want the narrative to develop, and I have the exact sources necessary to do that
on the left, and on display in the bottom pane as I'm writing. These note files include the bibliographic
reference from Bookends, which I incorporate directly into the flow of writing.
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Scrivener also has a nice full screen writing environment that minimizes distractions:

As the draft gets close to completion, or ready for final formating, I will compile the draft sections
together into a single piece (the program does this for you) and export from scrivener as a .doc or .rtf file
and open in a word processor, usually Mellel or Word 2004 for that work-up. I'll scan with Bookends
(set for the citation style required by the publisher) and double check the citations, make sure the
formating meets the expectations of the publisher, and then send it off. For documents that don't require
.doc status, I will almost always save them as pdfs.

So, those are the basics of my workflow. There are about 1000 other things I could say about working in
devonthink and with writing apps available for Mac. But, I hope these three posts do a good enough job
of outlining a workflow that can help the professional historian collect, manage, approach, analyze,
export, and use their research materials. If you have any questions or recommendations, please make a
comment as I'm always interested in seeing how others use technology to help with their research and
writing processes specifically attuned to the needs of the academic humanities.
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Want to nail that AHA interview?

Some good advice at edgeofthewest.

More on the Machu Picchu controversy

A few days ago the New York Times online ran another article  discussing the Hiram Bingham

controversy.   

In this case, I have a hard time imagining an argument against Peruvian control over the artifacts taken
from Machu Picchu in the early part of the 20th century. But, ownership can be a tricky thing. At some
point, it seems to me, archaeological remains become a patrimony of humanity, not simply the modern
nation-state, a form of sovereignty just 200-250 years old, where the artifact happened to end up. My
initial reaction would be to say that artifacts should reside in close physical proximity to their places of
origin, but as patrimony of humanity, access to those artifacts for scholarly purposes should be
sacrosanct. The same goes for the documentary record.

My own family has a farm in south-central Virginia, on the banks of the Nottaway River that has
substantial indigenous artifacts dating at least to 6000 BCE. I spent much of my childhood summers
walking the fields after a rain or after a plow following the rows, head down, looking for a newly
up-turned projectile point. Our family always felt a sense of ownership over those old pieces of worked
rock, which as I got older left me with greater, and greater unease. Cactus Hill, one of a handful of
pre-Clovis sites in the Americas, is just 10 miles away. Though family interests have worked against it,
I've always wanted a professional dig done in the sandy peanut soils of our farm. Part of this is simple
curiosity, peaked more after the discovery of Cactus Hill. But part of it is a lingering feeling that the
gorgeous projectile points, axe heads, and the like that formed my early Neolithic imagination were part
of a patrimony that stretched beyond my family, beyond the arrival of Europeans to Virginia's shores,
and even beyond the sedentary groups of indigenous people who were ravaged by disease, warfare, and
social disruption in the years leading up to and after those Europeans' arrival.

Photo credit: Moises Saman for the New York Times.

Update: More on the controversy here.

Fun with Google Books - 2 Agosto 1810
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A recent post by Felipe Castro at Clíotropos reminded me to engage in my semi-annual search
of the term "Quito" in Google Books. (By the way, Castro and H-Mex have put together a delicious page
as an online catalogue to digitally-available old books relating to Mexico. It's worth a look, with a little
more than 100 titles already bookmarked.) Google is constantly adding new scans to their archive, which
as I've said before is an absolute treasure trove of 18th and 19th century publications.

I try to regularly search a few different terms, including "Quito", in English and in Spanish. This
time there were a few surprises, including a short entry in the December 1810 edition of The Scots
Magazine and Edinburgh Literary Miscellany . Included amongst letters to the editor, descriptions of
small towns in Scotland, a reprint of Humboldt's account of his travels in Mexico, was a section titled
"Historical Affairs" that included brief comments on political develops in countries around the Atlantic
and European world. Under the sub-heading "South America", the magazine included miscellaneous
reports on the state of political upheavals in Buenos Ayres (sic), Caracas, West Florida, and Quito.
Much of the information came from letters sent from Jamaica, though the account of events in Quito was
reprinted from reports in New York City newspapers: 

It appears, from New York papers to the ft. ult. that a dreadful massacre had taken place at Quito in
Peru, which occurred in the struggle for power between the old government and the people, who
endeavoured to establish a new order of things. This province being much oppressed, tried last year
what Caracas effected in the present; but the neighbouring provinces not being ripe yet to join
them, they were induced again to acknowledge the authority of the Viceroy of Santa Fe, who had
not only promised them to forget their opposition, but also that they would retain a provincial Junta.
but the Viceroy, reinstated, kept no promise, had them all imprisoned, and many condemned to
death.

On the 2d August, some of the prisoners rose against their guards; a bloody conflict ensued; a
battalion of troops from Lima, which had been at Quito since last year, was let loose upon the
people, and murdered of men, women, and children, about 4000, and plundered the stores of the
Quitanian (sic) merchants. The revolution, of of which spring all this mischief to the people of
Quito, originally commenced at Santa Fe, the capital, on the 20th July, and the Junta of that place
having sent missionaries to the Governor of Quito was the foundation of these disturbances, which
terminated so fatally to the inhabitants.

It now appears, these proceedings have engendered a civil war in South America; which, to the
regret of all who wish to establish harmony, is likely to cause further bloodshed amongst the
Spaniards in that quarter. the revolutionaries in Santa Fe and Carthegena (sic) have sworn
vengeance against the Governor of Quito, and all those who were any way instrumental in the
massacre. Towards the latter end of September, the people had formed themselves into volunteer
corps, and, to the number of some thousands, had marched against their brethren of Quito, to
answer for the lives of those persons who ahd been sent thtither in a mission from the junta of santa
Fe. [...] The leaders in the new proceedings appear to act upon a most extensive scale; their project
is no less than to erect a new and independent state, under the title of "The Kingdom of Granada."

Aside from the many factual eras, it is interesting to see this event show up within four months on the
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other side of the Atlantic, via New York nonetheless. The process of Independence was an Atlantic
world phenomenon- even for those regions that faced the Pacific. Jaime Rodriguez O., Jeremy Adelman,
and others have written on the period as such-- as part of the broader Atlantic Liberal Revolution the
murmered in 1776, exploded in 1789, and peetered out in the 1820s. (Quito gained full independence, as
the nation of Ecuador, in 1830). News, such as that listed above, regularly traveled across the region,
together with illegal books, ideas and practices brought to far corners by scientific expeditions in the
18th c., letters from exiles and travelers, and in the form of an international imperial bureaucratic corps.
One of the last Viceroys of Perú was Ambrosio O'Higgins who was Irish by birth, and the father of
Chile's Independence hero Bernardo O'Higgins. The President of the Audiencia of Quito, the Conde
Ruiz de Castilla, had an English secretary, William Bennet Stevenson.

In this case, the New York papers and the report in The Scots made a number of substantial errors. There
was indeed a massacre on August 2nd, 1810 in which members and supporters of the 1809 local Quiteña
Junta who were imprisoned by Castilla were killed in their cells. Troops from Lima, led mostly by a
mulato regiment, did end up marauding the streets. It is unclear how many people actually died. Counts
of the dead, collected from the streets and deposited in a number of the city's churches, numbered less
than 90. That said, there were reports of countless others murdered by the troops and dumped in the
ravines that cut through the city, separating its barrios. The roots of this massacre, though, go back much
further than the vanquishing of Amar y Borbon and the establishment of a local junta in Santa Fe in
1810. Of course, the roots go back to the establishment of one of the Americas' first ruling juntas in
August of 1809, a year earlier. This short-lived Junta, founded in the name of King Ferdinand VII, the
Holy Catholic Religion, and the patria, was supported by the titled nobility of Quito, the barrios, and
most non-European Spaniards in the corregimiento. When the Junta folded on regional pressures and
authority was restored to the Audiencia, it was restored in the person of the Conde Ruize de Castilla.

The Conde originally promised amnesty for everyone involved in the Junta, but under pressure from his
aggressive Fiscal Tomas Arechaga, the participants and many supports of the Junta were rounded up and
held in prison for many months. Arechaga produced a summary report on charges, evidence, requests for
capital punishment, etc. that was presented to Castilla, who could have ended it right then and there by
dismissing the report. Instead, he demurred and arranged to send the dossier to Bogota for review by the
Viceroy. The arrival of the report coincided with the dismissal of the Viceroy by a new local ruling Junta
in Bogota.

Next time, I'll tell the story of that dreadful day as recounted by witnesses and bystanders.

Posts on devonthink

As these are by far the most popular posts on this blog, here are direct links to my devonthink posts in
order:

Devonthink and Other Mac Apps for History and Humanities Research
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Devonthink for Historical Research, part II

Devonthink for Historical Research, part III

Please do stay around and read some of the other entries too!

Update: Devon Technologies released Devonthink 2.0 for public beta today, 18 December. I've just
downloaded it and will be playing around with it for the next few days. In reading the initial
documentation, it promises to be an excellent improvement on an already fantastic application. I'm
especially excited about the universal inbox, the expansion of file-type indexing capabilities, the ability
to open and search two databases at once, new PDF annotating functionality (not fully implemented in
this build), tagging (not yet implemented), and more. As I get some time with it, I'm sure I'll update how
it changes/enhances the processes described in the posts above.

CLAH Andean Section Roundtable

Below the fold is a draft transcript of my comments for the upcoming CLAH Andean Studies Section
roundtable, appreciably organized by Jane Mangan. I've seen the others' draft comments as well, at it
promises to be a fun and interesting discussion. Topics include identity, Independence, caudillismo, the
environment, and servitude.

Comments prepared for the Andean Studies Roundtable: “The Andes Across Oceans: The Impact of
Transatlantic and Transnational Currents in Andean History”

Conference on Latin American History

New York, NY 3 January 2009

Draft-- Please do not cite without author’s permission.

By Authority of the Law: The Atlantic Liberal Revolution and Legal Culture in Early Republican Quito

In June 1809, a woman named Ventura Guzman filed suit before one of Quito’s alcaldes to compel a
man named Julian de Echeverria to return 840 pesos to her from a questionable house sale. She was
buying a property in the neighborhood of the La Merced Church, in the parish of Santa Barbara. In the
sale’s protocolo she is described as, “doña Ventura Guzman, resident of this City, of celibate status.” As
a single woman, she didn’t need consent to engage in this rather large real estate transaction, but stood
on her own legal identity as doña and vecina. Guzman, for her part, complied with the details of the deal,
only to discover that the provenance of the house she bought was contested, and Echeverria did not have
the right to sell it! That, unsurprisingly, sparked the litigation to recover Guzman’s 840 pesos. In the
suit, the calculus of her legal identity changed a fraction. In petitioning the municipal court, Guzman
dropped reference to both doña and her marital status, and instead filed under the forumla, “Ventura
Guzman, Indian resident of the city, in accordance with the law appear before Your Honor and say….”
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The doña purchasing an expensive house became an indigenous woman in need the special protections
offered by the crown’s Protector of the Indians. With representation of the Audiencia appointed
attorney, she was able to force Echeverria to make restitution on the fraudulent real estate deal, as well
as for the costs incurred by the litigation.

I like the story of Ventura Guzman because it so graphically demonstrates the multivalence of early
modern Spanish legal identities, identities that often hinged upon the perpetuation of legal fictions easily
absorbed by the labyrinthine, contingent space of the judiciary. Her statuses as a single woman, as a
vecina of Quito, as an Indian, as an honorable doña, as a homeowner, as a debtor, and as a plaintiff were
nodes along a spectrum of identities to which she could appeal given the exigencies of concrete,
historical circumstances. Guzman’s decision to emphasize various points on this spectrum reflected
perceived tactical advantages in the broader strategy of asserting whatever special privileges, and
downplaying whatever potential restrictions, applied to her legal personhood. This ability to assert
contingent identities was the essence of the Spanish legal inheritance, which granted through a formal
recognition of the currency of customary practice, both legal and economic identity to Ventura.

Over the course of recent months, and as we serendipitously approach the bicentennial of Ventura’s
case, and the dramatic political revolutions that soon followed it, I’ve been working on tracking what
happened to the multivalent character of early modern Spanish law, and particularly to the fate of
women like Ventura who had successfully used legal resources in the late colonial period.

Recent scholarship on the independence era in Latin America generally, and the Andes as well by
Jaime Rodriguez O. (The Independence of Latin America, 1998; La revolución política durante la
época de la independencia, 2006) and Jeremy Adelman (Sovereignty and Revolution in the Iberian
Atlantic, 2006) has convincingly returned the era of Latin American independence to the Atlantic
Liberal Revolutionary milieu out of which it was born. Rodriguez claims, to the consternation of
certain nationalist historiographies, that the process of Independence in Latin America was part of the
larger Atlantic world political revolution that gave birth to the modern nation state form, including
Spain and the many new states of Latin America. Likewise, Adelman has shown that the crisis of
independence was a crisis of sovereignty, transitioning from the age of enlightened monarchs to that of
republican sovereignty. As such, and more so for Rodriguez than Adelman, Independence in Spanish

America was not anticolonial, and thus can’t be read that way, or projected that way into the 19th century.

As an aside on the Atlantic context, a few days before I sat down to write these comments last month, I
was sifting through my quarterly search of “Quito” on Google Books. In the process, I came across an
account in The Scots Magazine and Edinburgh Literary Miscellany from December 1810 of the August
2nd Massacre of imprisoned members of Quito’s 1809 Junta Suprema, reported via newspapers here in
New York City. In fact, The Scots Magazine ran a number of stories on political developments in the
Audiencia of Quito at least going back to the 1765 Rebellion of the Barrios. And on at an earlier stage,
working with the manuscript archives of the Biblioteca Ecuatoriana - Aureliano Espinosa Polit, I came
across, among other evidences, a newspaper from Baltimore in 1815 reporting Napoleon’s escape from
the Isle of Elba. There is no question that information flowed, if haltingly at times, from corner to corner
of the Atlantic World.

But that is not what energizes me most about the Atlantic Liberal context provided by Rodriguez and
Adelman. I’m primarily interested in the effects of this context on micro-level legal practices. There is
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a certain ambivalence, or tension rather, in reading Independence within this context as the
specificities of Spanish Liberalism. Terry Eagleton has noted, “Modern European criticism was born
of a struggle against the absolutist state. Within that repressive regime, in the seventeenth and
eighteenth centuries, the European bourgeoisie [began] to carve out for itself a distinct discursive
space, one of rational judgment and enlightened critique rather than of the brutal ukases of an
authoritarian politics.” In Spanish America, the struggle against absolutism, delayed until at least the
1760s, was not itself a struggle by a nascent burgher class to construct discursive spaces for resistance
to the brutal ukases of an authoritarian politics. (Indeed, in a fashion that did become a struggle in the
region some two centuries later.) It was titled nobles that led the Junta of 1809. So what, then, was this
struggle in from the perspective of law and legal culture? It certainly was an attack on special
privilege—but not simply an attack on the status privileges of the elite. Indeed, the move from status to
contract, to borrow Sir Henry Maine’s imminently useful phrase, was a maneuver against the complex
of status-based legal privileges and obligations that served the interests of the weakest, so to speak,
groups within Spanish American society. This maneuver has been overlooked, to a certain extent, by
perceptions of legal continuity across the Independence divide. The new states of the Andes preserved
the position of Spanish Law amongst the new constitutional order of the early Republic as long as laws
didn’t directly contradict this constitutional order, or until they were specifically repealed by new
codes. This codification, then, of the concept of precedence provides a veneer of legal stability in

which old law codes, most specifically the 13th c. Siete Partidas and the 16th c. Nueva Recopilación de
Leyes de Castile were brought into the post-colonial order. Traditional interpretations of this fact have
emphasized this use of law, together with patriarchal familial structures and the social cohesion of
Roman Catholicism, as fetters on the transition to modernity. The contextualization of Andean
independence in the broader Atlantic Liberal Revolution challenges this interpretation.

As indigenous doña vecina Ventura Guzman demonstrates for us, under the early modern Spanish legal
system, litigants’ legal identities existed along a spectrum, or better within a matrix of nodes that placed
them within varying sets of legal obligations and rights. Gender, for example, was one among many of
these nodes that determined one’s position before the judiciary. Ethnicity, age, marital status, place of
residence, community membership, occupation, social class, and gender as well, combined to effect an
array of legal possibilities derived from the status of the individual within overlapping social
corporations which functioned in a way analogous to the overlapping jurisdictions of Spanish law and
administration. Those overlapping jurisdictions, perpetually pitted against one another, decentralized
power by concentrating in the individual magistrate/bureaucrat executive, legislative, and judicial
authority. It was a messy system, but one that afforded significant flexibility and adaptability.

It was also a system dissembled in the transition to Independence. On the political level, the rise of
contract was epitomized by the rash of constitution and constitution-like writing that swept the empire in
the wake of the abdication of the throne. While the Spanish Constitution of 1812, promulgated by the
Cádiz Cortes, was maybe the most famous liberal document of the era, it was not the first in the empire.
In the immediate wake of the Joseph Bonaparte’s installation, local and regional juntas were formed
throughout Spain, and soon in the Americas as well. These juntas published manifestos that read very
much like proto-constitutional claims to popular sovereignty and hit on the formula that would be
enshrined in most all of pre-Independence constitutionalism: local rule in the name of the vanquished
king and in protection of the Holy Catholic Religion and the patria. The formula eased claims to
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autonomous home rule while maintaining some form of commonwealth-type Spanish Monarchy. Quito
promulgated its own proto-constitution, known affectionally as the Documento de Oro in February of
1812 that followed this general formula. In the years after independence, and in a way as evidence of the
triumph of republicanism (liberal or conservative), constitutions became a sort of fetish in the Andes.
Each successive change of unstable government for unstable government seemed to be accompanied by
a new round of convention and constitution writing– a tradition we see preserved today in Venezuela,
Ecuador, and Bolivia.

From the perspective of legal practice, the shift to contract and liberal republican ideals that separated
judicial practice from administrative, legislative, and executive power had an almost immediate effect on
the legal resources available to dominated groups in Quiteño society. The status-based matrix that
managed the array of legal positions available to defendants and plaintiffs was effectively reduced to the
binary of citizen/non-citizen. In the very short term, women, indigenous, poor mestizos, free blacks and
others tried to make the smooth transition to claiming equal citizenship rights under the law, and they
appear before the judicial appropriating the term ciudadano(a)- in the same way they had other status
markers just years earlier. But, these groups were ultimately disfranchised of traditional customary rights
by the redeployment of Spanish law untempered by derecho vulgar. In the 1820s, magistrates
increasingly referenced specific law, mostly from the Siete Partidas and the Nueva Recopilación, in
adjudicating civil and criminal disputes. In fact, whereas judicial decisions in the colonial period were
almost never justified, but rather existed as expressions of sovereign will, magistrates increasingly
employed the formula: “In the Name of the Republic, by authority of the Law” in adjudicating a dispute.
This simple phrase sums up the significance of the shift in conceptions of sovereignty during the early
Republic—it was not the embodiment (in the form of the judicial official) of the king’s will to justice and
communal harmony (as messy as this often was), but rather the will of the republican state, underwritten
by the authority of codified law, that carried legitimacy. The magistrate was no longer the personal
incarnation of sovereign authority, but rather an official whose legitimacy radiated from a separated,
political executive and legislative authority that he did not simultaneously manifest.

The liberal commitment to the rule of law encouraged following the law’s letter, particularly the
patriarchal strictures that existed in the old codes—strictures that were routinely ignored in the
perpetuation of legal fictions. With those strictures unbound by customary practice and special rights,
law became a tool of disfranchisement for individuals whose array of identities ultimately couldn’t
measure to the political (and economic and racial and gender) standards of “citizen.” For the women of
Quito, the implications of this shift became increasingly clear across the decade of the 1820s. Whereas
they had once enjoyed a robust ability to participate in legal acts, as litigants and contract makers,
through the combined ambivalences of derecho vulgar and status rights, their disputes, ability to make
disputes, and protections from certain forms of imprisonment were under attack. City and departmental
magistrates increasingly sent women to verbal hearings, where they were charged to bring an “hombre
de bien” to act as arbitrators along with the magistrate. Protections, such as restrictions against putting
women in debtors’ prison, were lifted. Dowry practice, already in decline, left women with less access
to property. Finally, in a manner similar to the fundamental concept of Carole Pateman’s Sexual
Contract, the emergence of the a new, republican public sphere of politics (engaged in by rights bearing
citizens) was predicated on the simultaneous construction of a codified, private domestic sphere that was
impervious to police power. Early republican rule makers restricted city officials on the ronda from
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entering peoples’ homes, specifically from entering homes to interfere with domestic disputes. The
combination of new law and unbound patriarchal tendencies within the old law left women in a
vulnerable legal position that was specifically the product of republican legal culture, and its “equality”
before the “authority of the law.”

Back-up your data!

UPDATE: After three days of drying under a constant fan, I'm happy to report that my MacBook
rebooted! Things seem relatively stable-- the keyboard works, the trackpad works, and nothing has
crashed since the reboot. I repaired all disc permissions, and tried verifying the disk. There is something
that needs repair, but that will have to wait till I get back to the office. I've already spread my most
important files to a few new places, and I'm hopeful that things are on the mend. The only problem I've
had is some flickering of the screen under very heavy CPU load- so I'll get things looked at at the repair
shop as soon as I get back.

BQ- thanks for the comments and the links. I'm considering CrashPlan and Jungle Disk right now.
Anyone else have recommendations for off-site storage? The webdav for MobileMe is so slow, that even
using Cyberduck to transfer files takes forever. Apple's own backup protocol is ridiculously slow.

----------------------------

For the first time in more than 10 years of laptop use, and more than 20 years of computing, I managed
to accidentally spill a full cup of coffee into my MacBook. I immediately turned it upside down, wiped
off, drained, took out the battery, and set it up for drying with a small fan. I'm giving it three days to dry
before trying to boot up to see what damage was done.

Luckily, there was no smoke or frying sounds- so, I'm hoping it just may survive. At the very least, I
should be able to recover the hard drive. In the mean time, on the research front I think I may have only
lost a day's work on the database, half a day's work on Scrivener research notes, and about 4-6 pages of
writing. Oh, and also my prepared notes for delivery at the AHA. Luckily I had already emailed the draft
to participants on the roundtable, so all is not lost there! Well, that's not it-- I also lost my course files,
but this is a short-term loss, so I'm not counting them, just the things I need to work on now. Oh, and
locally stored email.

Maybe none of that if I can recover everything. My time machine external drive is back at home, while
I'm in New Mexico. I think it has more recent backups than the files I FTP'd up to my iDisk. Speaking of
which- I wish Apple could figure out how to improve upload speeds. I have to use Cyberduck to put
files up there, because the built-in back up utility is beyond painfully slow.

In the meantime, I had a request to upload larger images of my workflow on the last, or last two
DevonThink posts. That will have to wait until I manage to reconstruct things in January. The computer
was my department-purchased laptop, so its fate will depend in part on the department and the
university's repair shop.
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Moral of the story? Just because you've never spilt a drink on a computer in 20 years, doesn't mean you
can't start now! Oh, and back up your data-- often, in may places, and then some more. Though writing,
working, and coffees go together, they should never GO TOGETHER!
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